Draft Accessory Apartment Ordinance Text
dated 1/12/17 for
Planning Commission Work Session
on1/17/17

New text is shown with shading and italics

DIVISIONS 15—17. 16- [RESERVED]

DIVISION 17 - ACCESSORY APARTMENT PERMIT PROGRAM
Sec. 1270 — Purpose

{a) Under certain circumstances, it may be appropriate to allow an accessory apartment in
conjunction with a detached single family home. Done successfully it can promote home
ownership, owner residency, affordable housing, aging in place, mixed age and income
neighborhoods, and university related student or faculty housing.

{b) Accessory apartments are not “by right” uses and have riot been permitted for many years
Because of concerns about residential over-occupancy and impacts on neighborhood character,
accessory apartments are permitted only as set forth in this division and Zoning Ordinance
§4201.

Sec. 1271 — General Provisions
(a) Accessory apartments are permitted only in the RR-1, RR-2 and R-4 zoning districts.

(b) Lots that are non-conforming with regord to minimum lot size are eligible for an accessory
apartment provided that no additions or changes to the footprint of the existing structure
occur.

(c) The primary dwelling unit shall be owner occupied. The only exception shall be if the owner
lives in the accessory apartment and a family member lives in the primary dwelling unit. For
the purposes of this section, an “Owner” is defined as the individual listed on the deed for the
property and must own 50% or more of the property. The owner must document his or her
occupancy as part of the accessory apartment permit program and verify occupancy with the
annual renewal of the accessory apartment.

{d) The owner must reside on the premises for nine calendar months cumulatively in a calendar
year. If an owner will be in residence less than nine months in any calendar year, then the
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Planning and Building Department shall be informed and the owner will not be permitted to
rent the accessory apartment during that year.

(e) No accessory apartment may be created or rented without first obtaining a permit from the
Town of Blacksburg. Applicants may register at any time during the calendar year.
Registration must be renewed annually. The approval does not run with the land, so any new
owner must complete an application for rental of an accessory apartment.

{f) The apartment permit registration program does not supersede any applicable private deed
restrictions or covenants governing a property.

(g) Owners participating in the accessory apartment permrt program are not eligible to rent the
property as a homestay (regulated in Chapter 6 of the Town Code).

(h) An owner must provide an affidavit stating that should he or she choose not to participate in
the program in the future the unit will not be rented as an accessory apartment.

(i) As part of the accessory apartment permtt program, property owners will consent to comply
with the applicable standards of the program and consent to mspectron at reasonable times
by Town staff for compliance.

(i) Failure to comply with the standards of the program, including all occupancy and use and
desrgn standards, may result in revocation of approval for the accessory apartment and the
use must cedase and no further apphcatron will be approved for a period of one year from the
revocation. A written revocation notice will be sent to the property owner. Appea.' ofa
revocation will be heard befare the Board of Zoning Appeals in the manner outlined in
§1243-1245,

ARTICLE ]
Section 2103 — Definition of terms and use types

ACCESSORY APARTMENT—(See Residential Dwelling).

RESIDENTIAL DWELLING—A building or part of a building, containing living, sleeping, housckeeping
accommodations, and sanitary facilities for occupancy by one (1) or more individuals or families. The
following are included as residential dwelling types:

ACCESSORY APARTMENT—A secondary dwelling unit or units established in conjunction
with and clearly subordinate to a primary dwelling unit, whether a part of the same structure as the
primary dwelling unit or a detached structure or structures on the same lot.

ACCESSORY APARTMENT PERMIT PROGRAM - The program established by the Town of
Blacksburg for the purpose of regulating accessory apartments created after March 15, 2017.
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This program does not include lawful non-conforming accessory apartments created prior to 1976
and as contained on the list maintained by the Planning and Building Department.

FAMILY—One or more persons related by blood, marriage, or adoption, or under approved foster
care.

ARTICLE Il
DIVISION 2. - RURAL RESIDENTIAL 1

Sec. 3020 - Purpose,

The purpose of the Rural Residential district is to provide for residential development at a scale
intended to conserve the rural character of the district. Development within the Rural Residential district is
intended to promote the following goals and objectives. Development proposals shall be evaluated for
their adherence to these goals:

(1) Conservation of agricultural and forestal lands, including farm fields and pastures.

(2) Conservation of natural resources including wetlands, floodplains, natural drainage ways,
aquifer recharge areas, existing tree cover, steep slopes, ridge lines, hilltops, wildlife habitats,
deer wintering areas, stream valleys, locations comprising scenic views or scenic view
corridors, and other outstanding natural topography.

(3) Conservation of a unified open space area.

(4) Creation of residential developments on a traditional rural scaie, with small villages surrounded
by agricultural, forestal, or open space lands.

{5) Flexibility and creativity in the design of residential subdivisions, with less suburban-style sprawl
and less consumption of open land.

These measures will prevent soil erosion by permitting development according to the nature of the terrain,
provide larger open areas with greater utility for rest and recreation, and encourage the development of
more attractive and economic site design. They will create a convenient, attractive, and harmonious
community, and facilitate the provision of parks, forests, playgrounds and other recreational facilities.
These goals are intended to preserve existing agricultural, forestal and other lands of significance for the
protection of the natural environment.

(Ord. No. 1184, adopted 6-9-98)

Sec. 3021 - Permitted uses.

The following uses and structures are permitted by right subject to all other applicable requirements
contained in this Ordinance:

Agricultural and Forestry Use Types:

Agriculture
Farm Employee Housing
Forestry Operations

Kennel, Private
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Stable, Private

Stable, Commercial

Wayside Stand

Residential Use Types

Home Occupation

Accessory Apartment as permitted by §1270 and in compliance with §4201
Single-family Dwelling, Detached
Single-family Dwelling, Attached
Townhouse

Two-family Dwelling

Civic Use Types

Community Recreation

Open Space

Public Parks and Recreational Areas
Utility Services, Minor

Miscellaneous Use Types
Accessoary Structures

Amateur Radio Towers
(Ord. No. 1184, adopted 6-9-98)

Sec. 3022 - Conditional uses.

The following uses may be allowed in the Rural Residential District by Conditional Use Permit:
Civic Use Types

Camps

Cemetery

Day Care Center

Educational Facilities, Primary/Secondary
Educational Facilities, College/University
Family Day Care Home

Home for Adults
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Life Care Facility

Nursing Home

Public Maintenance and Service Facility
Public Recreation Assembly

Religious Assembly

Utility Services, Major

Commercial Use Types

Agricultural Services

Antique Shops

Bed and Breakfast

Campgrounds

Commercial Outdoor Sports and Recreation
Garden Center

Golf Course

Kennel, Commercial

Neighborhood Convenience Store

Studio, Fine Arts

Veterinary Hospital/Clinic

Miscellaneous Use Types

Broadcasting or Communication Facility (Ord. No. 1170, adopted 11-11-97)

Industrial Use Types

Custom Manufacturing

(Ord. No. 1215, § 6, 5-11-99; Ord. No. 1258, § 1, 1-9-01; Ord. No. 1308, § 5, 8-13-02; Ord. No.
1339, § 28, 9-9-03; Ord. No. 1513, § 1, 4-14-09)

Editor's note— Ord. No. 1513, § 1, adopted Apr. 14, 2009 amended § 3022 as herein set out.
Former § 3022 pertained to conditional uses.

Sec. 3023 - Development standards.

Each residential lot shall be of a size and shape to provide a building site which shall be in harmony
with the natural terrain and other features of the land. Residential lots shall be designed in such a way as
to promote the purposes of this chapter [Appendix]. The following minimum standards shall apply.

{(a} Density
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(b)

(c)

Maximum density shall be one (1) dweiling unit per acre, excluding acreage within the 100-year
floodplain. Accessory apartments shall not be considered in the densily calculation.

Minimum Lot Requirements:

Area: No minimum lot size

Minimum frontage: Twenty (20) feet on a publicly owned and maintained street

Minimum Setback Requirements:
Front yard:

(1) For lots adjoining minor streets:

Building height 16—35 feet i

Building height 15 feet or less foet

(2) For lots adjoining collector roads:

? 35 feet from the abutting right-of-way of any 60 feet from the center line of any collector road

collector road of fifty (50} feet or greater in width; | right-of-way this is less than 50 feet in width.

Rear yard:
I o A _
Principle structures 20 feet
. 10 feet, except on corner lots, a side yard facing
Side yard:

the street shall be 20 feet

Detached garages located at the rear of a lot (i.e. behind the rear building line} and attached to a similar

garage on a contiguous lot may be located within the side yard setback.

(d)

(e}

(f)

Maximum Floor Area Ratio

Maximum floor area ratio shail be 0.30, except Townhouse maximum floor area ratio shall be
0.50.

Maximum Height of Structures, except church spires, belfries, cupolas, monuments, water
towers, chimneys, flues, flagpoles, television antennae, and radio aerials are exempt: Thirty-five
(35) feet. Utility poles may have a maximum height of forty-five (45) feet.

The maximum dwelling unit occupancy shali be a family plus two (2) persons unrelated to the
family; or no more than three (3) unrelated persons. For a detached single-family dwelling with a
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nonconforming accessory apartment, or accessory apartment as allowed through the accessory
apartment permit program, occupancy shall be figured cumulatively including both the single-
family dwelling and the accessory apartment for a total not to exceed three (3) urrelated
persons.

(g) All utility lines, electric, telephone, cable television lines, etc., shall be placed underground.
(Ord. No. 1184, adopted 6-9-98; Ord. No. 1215, § 7, 5-11-99; Ord. No. 1649, § 1, 8-14-2012)

Sec. 3024 - Minimum open space.

A minimum of fifty {50) percent of the total area shall be designated as permanent open space upon
the first subdivision of any parcel subsequent to the creation of this district, or upon the approval of a
conditional use permit. This requirement shall be in lieu of the requirements of Division 10 of the
Blacksburg Subdivision Ordinance.

(Ord. No. 1513, § 1, 4-14-09)

DIVISION 3. - RURAL RESIDENTIAL 2
Sec. 3030 - Purpose.

The purpose of the Rural Residential 2 District is to encourage high-quality planned residential
development, to preserve agricultural and forestal lands, to maximize the conservation of scenic and
recreational open space, and to implement the Comprehensive Plan through the use of open space
design and a density bonus system. In reviewing an application for RR2 zoning, the Planning
Commission and Town Council should consider, among other things: (Ord. No. 1184, adopted 6-8-98)

(a) Whether the proposed development will efficiently utilize available land and will protect and
preserve to the maximum extent possible natural features of the land such as trees, streams
and topographic features;

(b) Whether the development will be located in an area in which transportation, police and fire
protection, other public facilities and public utilities, including sewerage, are existing or planned
and funded with available capacity to adequately serve the development;

(c) The extent to which the proposed development is consistent with the Town's comprehensive
plan and other adopted plans and policies of the Town and the overall benefits of the
development to the Town.

Rural Residential 2 zoning is a type of planned development residential zoning, tailored to the special
needs of the Tom's Creek Basin. As such, the general purposes underlying the planned development
residential district, stated in Zoning Ordinance Section 3110 apply equally to the Rural Residential 2
Zoning district.

Sec. 3031 - Permitted uses.

Permitted uses within the Rural Residential 2 District shall be those uses permitted by right or by
conditional use permit in the Rural Residential 1 District. Other Use Types which are determined to be
appropriate and compatible with the proposed development and surrounding uses may be permitted in
the RR2 district where they are specifically proposed in the initial preliminary development plan and
approved pursuant to Section 1161. The basic design of the Rural Residential development plan shall be
for residential purposes, with all other uses designed to supplement the rural and residential character of
the district.
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(Ord. No. 1513, § 1, 4-14-09)

Sec. 3032 - Site development regulations.

Each Rural Residential 2 development shall be subject to the following site development standards.
(a) Minimum district size: Thirty (30) acres.

(b) Minimum open space: A minimum of fifty (50) percent of the total area shall be designated as
permanent open space.

(c) Maximum gross density: One (1) dwelling unit per acre, excluding acreage within the 100-year
floodplain. Accessory apartments shall not be considered in the density calculation.

(d) The maximum gross densify may be increased up to a maximum of two (2) units per acre
excluded acreage within the 100-year floodplain. Town Council will consider the suitability of the
site for the proposed density as well as the quality and quantity of off-site open space proffered
by the applicant. Approximately seventy-five (75) percent of proffered open space may be on
the off-site parcel.

(e) The maximum dwelling unit occupancy shall be a family, plus two (2} persons unrelated to the
family; or no more than three (3) unrelated persons.

(i The Site Development Standards applicable to the Rural Residential 1 Zoning District shall
apply to Rural Residential 2 developments, except variations which are specifically approved by
Council through the Final Master Plan. Proposed deviations from Rural Residential 1 site
development standards shall be identified by the applicant in the preliminary development plan.

(g) All utility lines, electric, telephone, cable television lines, etc., shall be placed underground.
(Ord. No. 1247, § 9, 9-12-00; Ord. No. 1415, § 5, 7-11-06)
Sec. 3033 - [Reserved]).
Sec. 3034 - Application process.

The applicatior procedure for conditional zoning, Article |, Division 6, shall apply to applications for

RR2 zoning.

The preliminary development plan shall include the proposed minimum building separation,
maximum floor-to-area ratio, and proposed setbacks.

RR2 zoning constitutes conditional zoning. The proposals in the preliminary development plan shall
constitute proffers as outlined in Articie |, Division 6 of this chapter [Appendix] and, once accepted by
Town Council, the features in the preliminary development plan shall constitute conditions as outlined
under those same sections.

(Ord. No. 1530, § 1, 7-14-09)

DIVISION 4. - R-4 LOW DENSITY RESIDENTIAL DISTRICT

Sec. 3040 - Purpose.
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The R-4 Low Density Residential District is provided in recognition of sections of the Town with low
density residential development and land which appears appropriate for such development. Among these
sections is land where the established use, character or density of development would be best protected
by these regulations. The low density residential district is intended to define and protect residential areas
of low density from the intrusion of uses not performing a function appropriate to the residential
environment. Attractiveness, order and efficiency shall be encouraged by the requirement of adequate
space for individual homes with adequate light, air and space, and maintaining an appropriate density of
residential development. This district shall be intended to add to the physical variety of the overall
residential area while promoting balance and stability.

Sec. 3041 - Permitted uses.
(a) The following uses are permitted by right in the R-4, Low Density Residential District:
Residential
Single-Family, Detached
Accessory Apartment as permitted by §1270 and in compliance with §4201.
Home occupations
Civic
Community Recreation
Open Space
Pubiic Parks and Recreation
Utility Services, Minor
Miscellaneous
Accessory structures

Sec. 3042 - Site development regulations.

(a) Minimum lof requirements:
{1} Lot area ten thousand (10,000) square feet
{2} Lot frontage forty (40} feet
{b} Minimum setback requirements:
(1) Front yard thirty (30) feet {(may be reduced to twenty-five (25) feet for uses with parking in rear)

(2) Side yard ten (10) feet, except on corner lots, a side yard facing the street shall be twenty (20)
feet

(3) Rear yard twenty-five (25) feet

(c) Maximum height of structures, except church spires, belfries, cupolas, monuments, water towers,
chimneys, flues, flagpoles, television antennae, and radio aerials are exempt: Thirty (30) feet; or forty
(40) feet with an additional one (1) foot setback per foot of additional height. Utility poles may have a
maximum height of forty-five (45) feet.

(d) Maximum coverage:
{1} Lot coverage forty-five (45) percent
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(e)

(f)

(2) Floor area ratio 0.25 FAR

The maximum dwelling unit occupancy shall be a family plus two (2) persons unrelated to the family;
or no more than three (3) unrelated persons. For a detached single-family dwelling with a
nonconforming accessory apartment, or an accessory apartment as allowed through the accessory
apartment permit program, occupancy shall be figured cumulatively including both the single-family
dweliing and the accessory apartment for a total not to exceed three (3) unrelated persons.

All utility lines, electric, telephone, cable television lines, etc., shall be placed underground.

(Ord. No. 1215, § 9, 5-11-99; Ord. No. 1649, § 1, 8-14-2012)

ARTICLE IV

Use and Design Standards

DIVISION 2. - RESIDENTIAL USES

Sec. 4200 - Residential uses.

Secs. 4202—4210 - [Reserved).

4201 Accessory Apartment

(a) All accessory apartments subject to these Use and Design Standards shall be registered through
the accessory apartment permit program pursuant to Zoning Ordinance§ 1270.

(b) General standards:

(1) The accessory apartment shall be clearly secondary and accessory to primary dwelling unit
and shall not change its character as a detached single family residence.

{2) The maximum size of an accessory apartment shall be 800 square feel.

(3) The accessory apartment shall have working smoke detectors in each room of the apariment.
Carbon monoxide detectors are required with the use of gas heating or appliances.

(4) The accessory apartment shall have an egress window in any sleeping area.

(5) No commencement of use of an accessory apartment shall occur until the property owner has
an approved accessory apartment permit from the Town of Blacksburg and any building permits
have been issued for construction related to the accessory apartment and the work completed
and approved by the Town.
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(6) The underlying zoning district development standards for lot coverage, height, setbacks and
fioor area ratio that apply to the primary dwelling shall also include the accessory apartment in
the calculations of these standards.

(7) One off-sireet parking space on an approved surface shall be provided for the accessory
apartment. This parking space shall be in addition to the two required off-street parking spaces
for a single family home. Tandem parking is allowed for two of the three parking spaces
required.

(8) Occupancy standards are set forth in the underlying zoning district regulations.

(9} Incorporation of universal design standards.

To promote aging-in-place and housing for differently-abled individuals, universal design
features are required in accessory apartments based on the chart below Any appeals to the
applicability of these requirements shall be submitted to the Planning and Building Department
with the accessory apartment permit application and will be reviewed and acted upon by the
Planning Commission.

Design Feature Use of Conversion New
Required existing of unfinished | Construction

9 finished to finished

space space

Universal design X X X
door handles
Zero step entry+ X X
36" wide entry X
doorway+
36" wide hallways+ X
No step or low X X
step shower+
Sleeping area, full X X
bathroom and
kitchen on same
levelt+

+ Excludes apartments over garages and basement apartmenis where steps are
needed fo access the apartment
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